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file: tricsep97fu 

Re: A reaction to July, 1997 version of the, Ethics Code (based on reply to 
Canadian Psychological Association's Scientific Affairs Committee's chair's request for reaction to the July, '97, version of the Ethics Code. 

Ken,

I now see I'm not going to have time to do as detailed a commentary on this version as I did on the last, as I'll only be spending a few days in Toronto during the next month. So I'm "killing several birds" by sending you the Western letter (which I like; this is appended as tricwest file to end of the present tricsep97fu file) together with my biblical commentary as the most important part of my reaction, which is that I am now more than ever convinced that only guidelines and not a code should be contemplated.

In addition to that more general point (see below and the attached tricwest file), here are some other points, numbered for convenience of reference. Most of these criticisms would either disappear, or would be significantly weakened, if we were dealing with guidelines rather than a code.

1. In the Foreword apparently the Presidents of the councils gave the Drafting Committee the "mandate" to "develop new policies and *regulations* (my emphasis) to "replace ... existing guidelines". What evidence was presented to the Presidents to justify this very strong and uniquely Canadian "mandate"?

2. Although the Code talks of providing "an educational tool" (p. 2), and presents the Code as "a source of guidelines for ethical conduct in research", it is clear that, in fact, it is a Code of *rules* and *regulations*. Section II, #3, for example, is stated in terms of ensuring that researcers "comply with the Code". One could, of course, characterise the ten commandments as an "educational tool" and a "a source of guidelines for ethical conduct", but it's clear that that sort of characterization is inaccurate and even Orwellian.

3. Although there has been a weakening of the notion (presented in earlier drafts) that REBs can judge scholarship (e.g., experimental design, methodology in terms of the specific discipline, and coverage of the appropriate literature), the notion is still present in the latest version to a sufficient extent that, especially as we're dealing with a Code rather than guidelines, the Canadian approach to this issue will remain an international laughing stock. If one considers p. 18, it is obvious that, except for the crudest of judgments (as to whether the "research falls below the minimum of scholarly standards") which are not worth making (what researcher in her/his right mind will submit a proposal that is patently unscholarly even to individuals not in her/his discipline?), the typical ERB will simply *not* be able to make valid judgments of scholarship. That is the job of Granting Agencies, who, with the aid of *expert* referees, do the best they can for what is an exceedingly difficult task. It is *not* the job of a local ERB to enter into these scholarship issues, in which they are, 99% of the time, disciplinarily unqualified. 

4. On page 9, part of the code of *rules* is that researchers must show "respect for persons". This concept is defined not in terms of what researchers *do* to people (which is, appropriately, an ethical issue), but in terms of whether these people are *conceived* as "real life individuals, socially and historically situated" rather than "idealized, abstracted, and decontextualized ... beings posited in various theories".

If this is the *rule* which all Canadian researchers must follow, not in how they *treat* their human subjects, but in how they *conceive* of them, then most genuine investigators who deal with theoretical concepts are in trouble. When I run an experiment in human Pavlovian conditioning, I do interpret the data obtained from subjects in "abstracted" and "decontextualized" terms, and the same goes, I suggest, for almost all experimental psychologists who conduct experiments in order to test various theories. Even people who observe behavior outside the laboratory, insofar as they have a theoretical interest, adopt the same abstract approach. So in this section, given that we are dealing with a code of rules, the intention appears to be that local ERBs are going to determine not only how researchers treat their human subjets (or research participants, if some people like that term better), but also what they *think* about those subjects. Surely this is a terrible conflation of ethics with epistemology. In addition, it introduces a totalitarian notion that these REBs are not only to regulate researcher's actions, but also those researcher's attitudes and opinions. 

Although I'm not an economist, I understand that a lot of economic theory views individual humans as "idealized, abstracted ... rational beings". If the Code is put into place in this country, will Canadian economists be forced to pass an ideological barrier that is imposed by their local REBs, which will examine not their actions but their theoretical beliefs? Will Canadian economists henceforth have to reformulate their theories in order to demonstrate "respect", and is this the sort of theorising that Canadian senior researchers will teach to their junior colleagues? 

5. Given that the Code is proposed as the rule of the land, to be administered by local REBs, the glossary provided (which would, presumably, be the cornerstone for those REBs) is less than impressive. I haven't gone through in detail, but here are a few points:

5.1 Under "qualified disgnated representative" reference is made to "Article 3.9 and related Articles in the Code". For a Code, the term "related" is vague at best, but, in addition, I couldn't find Article 3.9 itself.

5.2 The term "rules", which, of course, is a critical term in any Code is not defined, but the reader is merely referred to "principles". When one arrives at that term (actually in the singular), one is given a long definition which, to say the least, is less than clear. I gather the intent is to suggest that REBs will really work with "principles" not "rules", and that "principles" contrast with "rules" in that the latter are either "followed or not". "Principles" are also said not to be applied "mechanically" (does this mean logically?) or "blindly", so I can see that, in emotional terms, the idea is that principles are "good" and rules are "bad". Unfortunately, as I pointed out above, there is talk in the code about ensuring compliance, which to the ear untutored in "non-mechanical" (or non-logical thinking) sounds suspiciously like a rule.

5.3 It's also significant that in quite a large glossary that undertakes to define many terms, a number of key (and new) terms such as "inclusive" and "diverse" are not defined. Given the tone of this code, it's quite clear that some REBs will judge some research proposals as not sufficiently "inclusive", or not sufficiently sensitive to "diversity". How can REBs apply such labels except subjectively, if even the glossary offers no definitions?

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

Date: Mon, 22 Sep 1997 

From: John Furedy
To: Heather Munroe-Blum
Re: In my absence for September 25 meeting on The Code, A Voice from Western


Heather,

As an interested member of this university who'll be away on September 25, I contacted Dean Borwein of Western, with whom, you'll recall, I was in touch regarding previous drafts of this Code.

At that time I sent you Western's letter to the councils,and suggested that its stance was more appropriate than UofT's when it came to having an epistemological respect for research.

I think that the attached letter from Western continues to maintain this position. In particular, there is no rational reason at all why Canada should take the unique step of attempting to impose a *code* across disciplines that vary widely in their epistemology, when elsewhere (even in the "sensitive" U.S.) guidelines have been thought to be sufficient. I hope that, in this matter, UofT's stance measures up to the epistemological standard set by Western in responding to the Code.

Of course the July, 1997 version is an improvement over previous drafts, but the Drafting Committee is not Moses, the Committee's advice and authority does not come from God, the evidence for current rampant misconduct on the part of Canadian researchers is far weaker than was the case for those Israelites when they partied around the golden calf, and (most importantly) the ethical problems of the Israelites were far more homogeneous than the epistemological problems of current Canadian researchers. 

Please feel free to circulate both the Western letter (tricwest) file and this email at the September 25 meeting.

*********************

file: tricwest

TO: John Furedy
FROM: Bessie Borwein, Assistant Dean, Research, Faculty of Medicine, and Chair, Review Board for Health Sciences Research Involving Human Subjects, The Univeristy of Westem Ontario

September 17, 1997

Henry Friesen, President, Medical Research Council 

Thomas A. Brzustowski, President, Natural Science and Engineering Research Council

Marc Renaud, President, Social Science and Humanities Research Council 

Re: Code of Ethical Conduct for Research Involving Humans

Dear Henry, Tom and Marc,

As you know, copies of the Code have been distributed to interested parties at Western, including members of our two Research Ethic Boards and many of our faculty members who are conducting with human subjects in disciplines ranging from clinical trials to behavioural research. We understand that you will be seeking detailed commentary on the Code item from three principal groups, namely the Vice Presidents (Research), the Associate Deans of Medical Faculties, and the Humanities and Social Science Federation of Canada. However, I thought that I should send you this brief memory of

None of us are convinced of the original premise that a formal Code is necessary. The use of Guidelines has served the community ver well, allowing the kind of thoughtful and balanced evaluation of issues that are so essential to the process of ethical review. There is great concern that the Code represents an abstract ideal that will encumber both the ethical review and the research itself. 

Similarly, we are not convinced that the case for a single united Code (or set of Guidelines) is made. We understand the view that the research supported by each of the Councils has broadened to produce significant overlap of disciplines, but history has shown that the Research Ethics Boards (REBs) have had little difficulty in managing to apply Council Guidelines to the review of projects in areas of overlap. It is clear, however, that the creation of a unified Code continues to present difficulties when principles from one research culture are applied to another. 

My colleagues appear to be unanimous in their criticism of the tone of the document with its pervasive moral highhandedness. To illustrate these concerns, one of our faculty members commented that "it requires a belief in a Great Evil to justify the draconian measures of the Code." Throughout the document it is implied that there has been widespread abuse. Is there real evidence that this has occurred, or is it a "straw man" that has been set up to justify the sweeping measures of the Code?

Strict implementation of the provisions of the Code would place unworkable burdens on the REBs. The requirement to document in a complete way the reasons for each decision (even approvals) would represent a great additional load. But this is nothing compared to the load that would be imposed by a requirement that every project, including student projects associated with undergraduate teaching, would be required to be subjected to review by the full REB. Presently, we have devolved a pyramidal structure that enables certain kinds of pilot projects, student projects, and internal proposals to be reviewed by sanctioned departmental or faculty review committees. Each of those committees is both busy and diligent. We simply could not expect all of this load to be borne directly by institutional REBs. I am afraid that nobody should agree to serve on them!

To be frank, I regret that this process was begun. It continues to consume a colossal amount of time here and across the country, and none of us here feel that it is needed. Conceding that there has been incremental improvement since the first dreadful draft, it seems clear to me that there is much work that remains if this process is to continue. I urge you not to recommend approval of the Code by your council.

Sincerely,

Paul Davenport

cc: Bill Bridger, Vice-President (Research)
Susan Pepper, Chair, Research Ethics Board (non-Medical)
Bessie Borwein, Chair, Research Ethics Board (Medical)

