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From safs@psych.utoronto.ca Thu Mar 19 13:54:52 1998
Date: Thu, 19 Mar 1998 12:26:22 -0500
From: Society for Academic Freedom <safs@psych.utoronto.ca> 

March 18, 1998

Dear email SAFS member:

I attach a recently letter from Dr. Rhoda Howard, FRSC regarding the newest version (January, 1998) of the Tricouncil Code (now called "statement") which I have not seen. I think we've progressed some ways from the original 1996 version (to put it mildly), but Dr. Howard's trenchant analysis indicates that those interested in preserving the integrity of Canadian scholarship still have a long way to go. Even though I haven't seen the January, 1998 version (is this again a case where, in "Vatican" style, some versions are released only to "restricted" audiences?), I note with particular interest that there still remains an ambiguity between guidelines and codes, and I remember reading in recent papers that the drafting committee *intends* to be ambiguous on this point. In addition, Dr. Howard seems to me to make a number of other salient points about concepts like "inclusiveness" which may satisfy the politically correct, but will serve to made Canadian scholarship look ridiculous, as well as interfering with academic freedom.

I don't think it's useful for SAFS, as an organization, to engage in further public pronouncements, but individuals (both members and non-members of SAFS) still have a very imporant function to perform in continuing to critise versions of the tricouncil "statement" which, in the opinion of these individuals, continue to interfere not with the ethics, but with the epistemology, of Canadian human research. Dr. Howard's status, and, more importantly, the force of her arguments, constitute an important step in defence of epistemology at a time when the code has still not been imposed Canadian scholars whose research involves human subjects.

All the best, John 

John J. Furedy, Ph.D.
Professor of Psychology, University of Toronto and
President, Society for Academic Freedom and Scholarship
(email: safs@psych.utoronto.ca)

----------------------------------------------------------------------

To: Nina Stipich, Senior Policy Analyst, SSHRC
From: Rhoda E. Howard, Ph.D., FRSC, McMaster University
Date: February 20, 1998


Dear Ms. Stipich,

Thank you very much for sending me a copy of the January 1998 Tri-Council Statement on Ethical Conduct for Research Involving Humans, and for asking me for my comments on it. I have read most of the document, excepting sections VII-X, which concern matters in which I have no expertise. I do have comments, which I am copying to Dr. Catherine Beattie, President of the McMaster University Faculty Association: however, I am writing these comments in my personal capacity only.

Overall, I agree with you that this Statement is much less problematic than the July 1997 version to which I had previously had access. Nevertheless, I am quite concerned by several aspects of this document, which I discuss below. Part of my concern is that I am still not sure if this is meant to be guidelines, or an actual obligatory code of conduct. Although you told me on the phone, I believe, that the Statement is meant to be a set of guidelines, many of the Articles are written with the verbs "must" and "shall": this sounds like a set of rules. Paragraph 2 of the Introduction, page 1, states explicitly "Articles in Part 3 are set forth in bold and articulate the ethical requirements (emphasis mine) of the policy". This contradicts the statement on p.11 (bottom) that "The approach taken ... is to guide and evoke thoughtful actions based on *principles*."

If the Statement is merely guidelines, then I am somewhat less concerned. Nevertheless, even as a set of guidelines, it suggests certain principles that I believe are antithetical to the academic endeavour, and that might violate standards of academic freedom and basic research.

1) Academic Freedom and Respect for Human Diversity

This document is suffused with the admonition to all researchers to "respect," even to "celebrate" human diversity. This admonition contradicts the statement on p.7, last paragraph, that researchers should have "the freedom to challenge conventional thought."

On p.12 it is asserted that "The cardinal principle of modern research ethics ... is respect for human dignity and diversity." This is not necessarily the cardinal principle of modern research ethics. The cardinal principle might well be that basic intellectual inquiry is futhered; that the research question reflects no personal interests of the the researcher; that no one is harmed by the research conducted; or that the harm is proportional to the benefit. Respect for human dignity is one principle that is necessary in reseaerch involving humans: respect for human diversity is not.

The strong belief in the importance of respecting human diversity reflects certain philosophical and social science theories that have become prominent in the last ten years or so, not least, post-modernism. While one might, personally, accept this belief, it is not usually the practice of the funding Councils to impose particular philosophical beliefs upon researchers. There is a difference between the obligation not to discriminate and the obligation to respect human diversity.

As well, there should be no obligation to "celebrate" human diversity (p.11, par.2). Why, one wonders, should one celebrate that which has been implicated in many wars, mass rapes, and genocides? Many scholars interested in the philosophical, humanistic and social scientific questions involved in the debate about diversity might rather "celebrate" human sameness, that which joins members of the human race together. Of course, some of us, as skeptics, pessimists, etc. might not be the type of people who celebrate anything whatsoever. The Research Councils have no business imposing on researchers any obligation to celebrate anything.

2. Denigration of Basic Science: the Benefit/Harm Principle

Throughout the document, researchers are admonished that they must provide to REBs evidence of the likely benefit or harm of their research not only to the actual human beings who participate in it, but to everyone else. The principle of minimizing harm (p.13), certainly of extremem importance in research involving humans, is confused with the principle of maximizing benefit (p.13). There is no "duty to benefit others" in non-medical research. The duty is to pursue knowledge.

The duty to provide evidence as to harm or benefit denies the function of basic science, the disinterested pursuit by researchers of knowledge, even when the outcome -- beneficial or harmful to the human race -- is not known. We cannot predict the future and the uses to which our research will, or will not, be put: nor can we predict who might be influenced by our research findings.

Moreover, the injunction on researchers to provide evidence of benefit and harm is completely impratical: if such effects occur, they may occur after the researcher's death, in places the researcher has never visited and about which she knows nothing, etc. Researchers cannot possibly be "responsible for the consequences of their research and for all people who will be affected by it." (p. 16, [1]).

Here, I believe, the imposition of the medical model on all research funded by all three Councils is a grave mistake. The statement on p.6, para. 6, "The diffusion and distribution of benefits remain central to the ethics of research involving humans," is not necessarily true outside the medical profession. For example, one might wish to conduct research on why some people like to listen to jazz, without any possible suggestion that such knowledge is likely to benefit the human race in any way whatsoever. Medical researchers operate under a professional code of ethics that does not apply to other kinds of researchers. The implied code of ethics for many of us is to follow our independent intellects, to conduct research on matters that no one else might consider of any use whatsoever: thus has much scientific innovation occurred.

The notion of "participant-centred" research (p.8, first paragraph and elsewhere) similarly could undermine academic freedom. The centre of the research endeavour is always the intellectual question being addressed. Only in cases where individual participants (not society in general) might be harmed by the research should their interests be more central than the research question. Again, this type of statement seems much more applicable to medical researchers than to the research community in general.

3. "Inclusiveness"

In the section on inclusiveness, as noted above, the obligation not to discriminate is confused with the obligation to "respect human diversity." Furthermore, the obligation not to discriminate is cast in terms far too broad to apply to researchers. Biased exclusion of participants from research purely on prejudicial grounds is prohibited; but there is also an "obligation of inclusiveness" in research (p.13, para. 4) that could be both difficult in practice, and antithetical to the actual research endeavour.

The categories of people that the Statement suggests are generally considered to have been to discrimination (p.55) are highly questionable. Income and education data for Canada, for example, do not show that all peole of colour suffer from discrimination. Nor, in 1998, can it be argued that all women or all the aged in Canada suffer from discrimination. And if the criterion is past rather than present discrimination, then Jews and perhaps Irish Catholics should be included too. Who does suffer, or who has suffered, from discrimination are matters for serious academic debate, not matters on which research councils should be making academic judgements. The obligation of inclusiveness could rule out for research funding serious questioning and discussion of exactly who suffers from what disadvantage in Canadian -- and other -- societies.

The obligation not to discriminate would, if followed, outlaw much research. As written, Article 5.1 (p.55), namely "Researchers shall not discriminate against prospective or actual research participants on the basis of such attributes as culture, religion, race, mental or physical disability, sexual orientation, sex or age", absolutely unworkable. Social Scientists discriminate constantly. One might, for example, wish to ask only Catholic women what their opinions are on women priests, or study only female Canadians of Japanese origin interned during WWII, or only male football players, or only Ukranian immigrants. Nor is the problem confined to social science. Although I am not a medical researcher, I presume it would make sense for a researcher studying sickle celle disease to confine her research to individuals of African genetic descent. Or, a researcher concerned with prostate cancer might wish to confine her research to men over a certain age.

The business of REBs is to ensure the integrity of research and to ensure that the interests of individual human beings who participate in research are properly respected. It is not to impose a questionable view of equity or inclusiveness on research projects.

One final point to this issue: although I am not a medical researcher, I findquite surprising the statement on p.56 under "Research regarding Women," that "Research data ... obtained from male-only studies *likely* will not be generalizable to women." This follows a statement that "Such exclusions (of women from research studies) ... may expose women to heightened risk." It is a big leap from "may" to "likely". What is the evidence for "likely"?

4. Groups as the Locus of Research

While I agree that the section on research involving aboriginal peoples and vulnerable minorities is much improved over the July 1997 draft, the language regarding individuals and groups is still problematic.

On p.12, para.2, for example, reference is made to "respecting the exercise of individual or group choices." Unless it is specified throughout that group choices are only relevant under that particular circumstances laid out of p.63, confusion might well occur. For example, on p.29, how can choice be free, as well as informed, if the individual is constrained in her choice by group membership? It shouldbe clarified on p.64, papa.1 that it is legitimate for researchers to interview members of minorities *in their own right as individuals*, without regard to the interests of the group as a whole and without seeking permission from any group authority or spokesperson.

It is not clear how a vulnerable minority is to be identified. If it is by self-identification, does such a "minority" have rights to influence research projects or outcomes that non-minorities do not have? And if so, who speaks for such a minority? Other than in the case of aboriginal peoples who are clearly defined by band or reserve membership (as opposed, for example, to urban or rural natives who are not status Indians) no minorities are clearly defined.

Article 6.1 (p.61) states that aboriginal peoples and vulnerable minorities have the right to "accurate and informed description" of their heritage, customs and communities. Who is to arbitrate the accuracy of such description, especially if powerless (but no powerful) interest groups are permitted to influence REB decisions regarding research (on this, see below under Procedures)? One is reminded of the recent case at UBC (I believe) in which a scholar of the Sikh religion gave up his chair in Sikh studies because of pressure from the Sikh community. When there are "high obligations to individuals and groups" (p62) those may conflict with each other: the standard example here is the conflict between the views of (some) aboriginal women in Canada and the views of their (elected, legitimate) leaders.

Article 6.3, (c), ii (p.64) should read "the research is not anticipated to produce an harm", "the research will produce more benefits than harm". As with research in general, so regarding research on aboriginal people and vulnerable minorities: benefits and harms cannot be accurately predicted. Further, section c)iii of this Article should be eliminated or rewritten. "Fair" distribution of benefits and harms, even if they are direct benefits or harms, assumes equality, which is not necessarily what is meant here. For example, if a research project were to result in the elimination of female genital mutilations in a village, women and girls would derive far more of the benefit than men and boys (though they might derive some).

On p.65, there should not be a general obligation to consult the group. If, for example, I were conducting research on the views of dissidents within an exile group in Canada, I probably would not want to consult the leaders of that group, even if they were members of a disadvantaged racial minority. Nor should the researcher be prevented from "overriding by unilateral action" (p.65) the convictions of the group. If the research disagrees with, or find problematic, the views of a vulnerable group regarding a particular issue, it is her right to say so. It is, in any case, unclear what "overriding" means, since researchers do not normally possess political or police power. Not all "groups" (assuming that groups can be identified) will possess a "sincere will to negotiate" (p.65). Some will be closed to researchers, and will be absolutely opposed to any negotiation that might result in research on issues sensitive either to the group as a whole, or to particular powerful individuals in it.

On p.66, the statement "it is usually inappropriate for the community to be given a veto on the reported findings" should be amended to remove the word "usually". If the community disagrees with the reported findings, it can do so in debate in various public fora. Research results should only be supressed if the research has violated research ethics. Nor does the scholar have a duty to report disagreements on interpretation of data (p.66). Whether she does so or not will depend on her assessment of the relevance, significance, etc. of the disagreements.

The statement on "parachute scientists ... [who] returned *nothing of value* to the community" (p.62) should be removed. It is not the obligation of a scientist to return something of value to a community she studies. While it might be nice if she could do so, the ultimate value (if any) of the study might not be evident until many years down the road.

5. REB Procedures

Finally, with regard to procedure, there should not be an onus on researchers to "demonstrate reasonable exception" (p.14) to the principles enunciated in this document to their REBs. This will result in intense bureaucratic oversight bordering on political correctness. If REBs find that a research project appears to violate any of the basic *guidelines* (not rules) proposed in this statement, then they should inquire as to the justification for the violation. There is an assumption here that absent REB oversight, Canadian researchers will normally discriminate for non-academic reasons against particular groups, or commit other violations of research ethics.

On p.22, para.2, the Statement says "REBs should not reject research proposals because they ... offend powerful interest groups." The word "powerful" should be removed here. The REBs should not be permitted to reject research proposals because any interest group is offended, including those actually -- or thought to be -- powerless. To allow a veto over research by groups claiming to be powerless would be a violation of academic freedom.

Article 5.2 (p.56) requires that "Researchers and REBs shall endeavour to distribute equitably the potential benefits of research". Again, this stipulation might possibly make sense in medical research. It does not make sense regarding other research. REBs are no more competent than researchers themselves to predict the future.

6. Other Comments

a) Obligations to Foreign Countries

On p.28, the obligations regarding research in other countries are put too strongly. To suggest that field material ought to be provided (para.4) is to violate standard practice in much social science. I would not normally provide any government agency in Canada, a democratic country, with copies of my field or interview notes. Why then would I provide them to a foreign and possibly non-democratic government? Normally in sociology, one promises respondents that no one except the researcher and her assistants will have access to research notes. I cannot imagine respondents agreeing to be interviewed if they are told that an agency of the Canadian or foreign government will have access to copies of my notes.

The obligation that researchers "should" ensure that the benefits of their research are available (p.28, para.5) is also too strong, and is in fact contradicted later in the same paragraph, where it is noted that "scholars are not aid agencies".

b) street gangs (p.30, para.3)

Street gangs do not "share the characteristic of being within an institutional context." This paragraph needs to be rewritten.

c) continued participation (p.32, article 2.3, d)

To give "continued and meangingful opportunities for deciding whether or not to continue to participate" to all human subjects in all types of research could seriously affect the quality of the research. One does not normally stop every half hour in a two-hour interview, for example, to remind the respondent that she has the right to withdraw. That right is clarified at the beginning of the interview. Similarly, presumably a psychologist engaged in a one-time test of an individual's spatial abilities does not want to have to stop the test every few minutes to remind the individual of her right to withdraw. There seems to be an assumption here of long-term research on a subject: again, perhaps imported from the medical model.

I hope that these comments will be of assistance to you and the three Councils in your continued deliberation on the "Statement" regarding Research Ethics.

Yours sincerely,

Rhoda E. Howard, Ph.D., FRSC

c. Dr. Catherine Beattie, President, MUFA 

